University of Colorado Law School

Colorado Law Scholarly Commons
Allocating and Managing Water for a Sustainable
Future: Lessons from Around the World (Summer
Conference, June 11-14)

Getches-Wilkinson Center Conferences,
Workshops, and Hot Topics

6-11-2002

Water Law in New South Wales, Australia: An
Analysis of the Water Management Act, 2000
[abstract]
Carla Mooney

Follow this and additional works at: http://scholar.law.colorado.edu/allocating-and-managingwater-for-sustainable-future
Part of the Environmental Policy Commons, Natural Resources and Conservation Commons,
Natural Resources Management and Policy Commons, State and Local Government Law
Commons, Sustainability Commons, Water Law Commons, and the Water Resource Management
Commons
Citation Information
Mooney, Carla, "Water Law in New South Wales, Australia: An Analysis of the Water Management Act, 2000 [abstract]" (2002).
Allocating and Managing Water for a Sustainable Future: Lessons from Around the World (Summer Conference, June 11-14).
http://scholar.law.colorado.edu/allocating-and-managing-water-for-sustainable-future/36

Reproduced with permission of the Getches-Wilkinson Center for Natural Resources, Energy, and the Environment (formerly the Natural Resources
Law Center) at the University of Colorado Law School.

Carla Mooney, Water Law in New South Wales,
Australia: An Analysis of the Water Management Act,
2000 [abstract], in ALLOCATING AND MANAGING WATER FOR
A SUSTAINABLE FUTURE: LESSONS FROM AROUND THE WORLD
(Natural Res. Law Ctr., Univ. of Colo. Sch. of Law
2002).
Reproduced with permission of the Getches-Wilkinson
Center for Natural Resources, Energy, and the
Environment (formerly the Natural Resources Law
Center) at the University of Colorado Law School.

Water Law in New South Wales, Australia: An Analysis of the Water Management
Act, 2000
By: Carla Mooney, Ph.D. candidate
Carla Mooney
PO Box 76
Kangaroo Valley
New South Wales 2577
Australia
Phone: 02 44651957
Email: cimooney@shoal.net.au
Carla Mooney is currently a PhD candidate at the Centre for Conservation Biology and
Law, University of Wollongong, New South Wales (NSW), Australia. She is an
environmental planner with master’s degrees in Environmental Planning (Macquarie
University, NSW) and Natural Resources Law (University of Wollongong). She has ten
years public sector experience in research and policy development and has worked as a
consultant planner for five years. Key research interests include planning law, water law,
catchment management and community participation in natural resource decision
making.
ABSTRACT
Water law in NSW, Australia was relatively stable for some 80 years with the Water Act,
1912, containing the fundamental provisions which guided the allocation, distribution and
management of water. The legislation, conceived in a pro-development period, gave little
guidance on decisions about access to water other than a simple assessment of its
availability and the impact, if any, on existing users. Driven by a national water reform
agenda the Water Act was repealed and replaced by the Water Management Act in 2000.
The need for reform was widely accepted in the face of a range of severe environmental
problems and the emergence of water scarcity as a constraint on development.
The Water Management Act (WMA) represents a significant departure from the
traditional approach to water management. The Act recognises the limits of the natural
systems and attempts to provide a legal framework for the sustainable management of
water. Both the objects of the Act and the water management principles contained therein
give a clear priority to the “protection, restoration and enhancement” of the environment.
The WMA introduces comprehensive and prescriptive planning provisions for
management and decision-making at both state and catchment level. The State Water
Management Outcomes Plan (SWMOP) is designed to set the overarching policy context,
targets and strategic outcomes and to promote the water management principles
established by the Act. Water Management Plans prepared at a catchment level by
community based committees have a range of requirements including but not limited to
the determination of environmental flows, bulk allocations and trading rules.
Implementation programs prepared by the Minister set out the means by which the
objectives of the plan are to be achieved.
Testing the new legislation against sustainability criteria gives some insight into the
effectiveness of the reform process even at this early stage, and the planning provisions of

the legislation shows considerable promise. Protection of biodiversity and ecological
processes is given priority, requirements for information facilitate precautionary decision
making, monitoring and review provisions enable adaptive decision making, involvement
of the community in plan making and review gives broader community values a voice,
the hierarchy of plans enables a balance between local and longer term state wide
interests for intergenerational equity and socio-economic impact assessment protects
intra-generational equity.
In order for the new legislation to reach its promise critical implementation issues need to
be resolved such as the adequacy of information, the plan review process and integration
with other natural resource planning.

